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BP America Inc. and its subsidiaries
4101 Winfield Road
Warrenville. IL 60555

. . . ., Tel: 630-821-2445Jean A Martin Fax: 630-821-3406^C7ail/-V. IVIUIUII E-mail: Jean.Martin9bp.com
Senior Attorney - Health, Safety & Environment

May 12, 2008

By E-mail and Overnight Mail

Cara Steiner-Riley, Esq.
United States Environmental Protection Agency, Region 10
Office of Regional Counsel, Mail code ORC 158
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

Re: Response To CERCLA 104(e) Second Request For Information
Regarding Coeur d'Alene Basin

Dear Ms. Steiner-Riley:

Atlantic Richfield Company ("AR") provides this letter in response to U.S. Environmental
Protection Agency's March 7, 2008 Second Request For Information ("Request") regarding
Mining Activities Within the Coeur d'Alene Basin in Idaho ("Site"). As the US EPA attorney who
is working on this matter, you kindly provided AR with a three week extension of time, to May
12, 2008, to respond to this Request, and we thank you for your cooperation and assistance.

The second request seeks information about the ability of persons to pay for response
costs that US EPA has or will incur in connection with the Site. As explained below, AR has not
raised an ability to pay defense to any claims that might be asserted against the company at this
Site, and in this response, AR is providing financial information to demonstrate its net worth and
ability to pay such claims, if AR is ever found to have any liability relating to the Site. However,
this response and the accompanying information does not constitute, and should not be
construed as, an admission of liability by AR or any of its predecessors or affiliates for any of the
response costs, response actions, allegations, claims, demands, causes of action, releases or
violations set forth in the Request.

I regret that we missed the March 21, 2008 meeting describing US EPA's activities at the
Site, including an update on ongoing cleanup efforts. Unfortunately, by the time this Request
reached me, the meeting date had already passed. Please send notices of any future meetings
of a similar nature to me at the following address: Jean Martin, Senior Attorney - HSSE, Legal
Department, 4101 Winfield Road, Cantera 3 Mail Code 4E, Warrenville, IL 60555. You can
also contact me by e-mail at Jean.Martin@bp.com.
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GENERAL OBJECTIONS

AR objects generally to the Request insofar as it seeks information that is beyond the
scope of CERCLA Section 104(e) or is protected by the attorney-client privilege, the attorney
work product doctrine or any other privilege. AR also objects generally to the Request as
overbroad and unduly burdensome insofar as it seeks copies of documents that are in the public
domain, including documents in public libraries, public document repositories and the files of
any branch of the U.S. government, state government, local government or Coeur d'AIene
Indian Tribe.

AR objects generally to the definition of the "Coeur d'AIene Basin" and "the Facility" as
vague and ambiguous insofar as it is defined as a 1500 square mile area without definite
boundaries, beginning at "the headwaters of the South Fork Coeur d'AIene River" and extending
down the river to Lake Coeur d'AIene "and beyond." Notwithstanding this objection, AR made a
good faith effort to locate all responsive documents and information for the area that appears to
encompass the Coeur d'AIene Basin.

AR objects to the form of the declaration demanded by EPA because it suggests that the
declarant has personal knowledge of the events identified in this letter, including events that
date back to 1916. No person at AR has sufficient personal knowledge to sign the declaration
in the requested form. Notwithstanding this objection, an alternative form of declaration is
provided at the end of this letter.

PROPRIETARY AND CONFIDENTIAL BUSINESS INFORMATION

Pursuant to CERCLA Section 104(e)(7), AR asserts a claim of confidentiality with
respect to any confidential financial information submitted in response to the Request. All
documents subject to this claim of confidentiality have been marked "PROPRIETARY AND
CONFIDENTIAL BUSINESS INFORMATION" and will be produced in a separate envelope as
authorized by CERCLA Section 104(e)(7)(C)(ii).

AR is a closely held corporation, and its financial information is not public and is closely
guarded by the AR's officers, executives, and owners as private and proprietary to AR's
operations. Disclosure of AR's confidential financial information would infringe upon the privacy
rights of AR and its owners, and risk substantial harm to AR's competitive position within its
industry. Accordingly, AR's confidential financial information satisfies the criteria for protected
information outlined in CERCLA Section 104(e)(7)(E). AR respectfully requests that this
information be segregated in USEPA's files in a location that assures the prevention of public
disclosure.

In the event that USEPA receives a request for public disclosure of information or
documents identified as "proprietary and confidential business information," AR requests that
USEPA notify AR immediately upon receiving any such request, notify AR of any determination
by USEPA with respect to the confidentiality of such information, and provide AR with an
opportunity to comment regarding any such USEPA determination prior to the public disclosure
of the requested information.
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RESPONSES

Subject to the foregoing objections, AR responds as follows:

Request No. 1: Respondent Information. . ,

Request 1 a: Provide the full legal name and mailing address of the Respondent.

Response: Atlantic Richfield Company, 28100 Torch Parkway, Warrenville, Illinois 60555.

Reauestlb: For each person answering these questions on behalf of Respondent, provide:
i) full name; ii) title; iii) business address; iv) business telephone number and FAX machine

number.

Response: Jean A. Martin, Senior Attorney for Atlantic Richfield Company, Legal
Department for BP America Inc. and its affiliates, 4101 Winfield Road, Mail Code 4E,
Warrenville, Illinois 60555. Telephone: 630-821-2445. Facsimile: 630-821-3406. From
April to September, 2008,1 will also be located in a temporary office at 20 Canada Square,
London, 14E 5NJ, United Kingdom. Telephone: +44 (0) 207-948-4631.

Richard O. Curley, Jr., Curley & Associates, LLC, 21982 Paradise Circle, Golden, Colorado
80401. Telephone: 720-746-0901.

Request 1c: If Respondent wishes to designate an individual for all future correspondence
concerning this Site, please indicate here by providing that individual's name, address,
telephone number, and fax number.

Response: Please send all future correspondence to Jean A. Martin, Senior Attorney for
Atlantic Richfield Company, BP Legal Department, 4101 Winfield Road, Mail Code 4E,
Warrenville, Illinois 60555. Telephone: 630-821-2445. Facsimile: 630-821-3406.

Request 1d: If Respondent, its parent corporation, subsidiaries, predecessor, successor, or
other related or associated companies have filed for bankruptcy, provide: (i) the U.S.
Bankruptcy Court in which the petition was filed; (ii) the docket numbers of such petition;
(iii) the date the bankruptcy petition was filed; (iv) whether the petition is under Chapter 7
(liquidation), Chapter 11 (reorganization), or other provision; and (v) a brief description of the
current status of the petition.

Response: Respondent has not filed for bankruptcy. One of Respondent's predecessors,
Richfield Oil Company, previously completed and emerged from a bankruptcy proceeding in
the 1930's. AR conducted a preliminary investigation into Richfield Oil Company's activities
before and during the bankruptcy proceedings, and did not uncover any mining activities in
the Coeur d'Alene Basin. However, the bankruptcy proceeding was completed nearly 70
years ago, and detailed information about the claims brought and discharged in that
proceeding is not readily available to AR. In addition to its general objections, AR
specifically objects to this request to the extent that it seeks further details about the
Richfield bankruptcy in the 1930's, on the ground that it would be unduly burdensome to
locate that information, to the extent it still exists, and on the ground that further information
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about the Richfield bankruptcy is not relevant to US EPA's investigation into mining activities
in the Coeur d'Alene Basin, or into the ability of persons to pay for response actions and
response costs arising from such mining activities.

Request No. 2: Financial Information

Request 2a: Provide true and complete copies of all federal income tax documents, including
all supporting schedules, for ARCO-Atlantic Richfield Company for tax years: 2001, 2002,
2003, 2004, 2005 and 2006. Provide the federal Tax Identification Number for ARCO-
Atlantic Richfield Company. If documentation is not available, explain why in detail.
Complete and return the enclosed IRS Form 8821, Tax Information Authorization."

Response: AR does not file separate income tax returns, as it files a consolidated tax
return with other subsidiaries of BP America, Inc. AR specifically objects to this request if it
is construed as a request for the consolidated tax returns of other companies, on the ground
that such information about other companies is confidential and irrelevant to any inquiry
regarding the Site. Instead of providing consolidated tax returns, AR is providing financial
information regarding AR's income, assets, liabilities and net worth in response to Request
2c below.

Request 2b: Provide true and complete copies of all state income tax documents, including all
supporting schedules, for ARCO-Atlantic Richfield Company, for tax years 2001, 2002,
2003, 2004, 2005 and 2006.

Response: AR does not file separate state income tax returns. See the objection and
response to Request 2a above.

Request 2c: Provide true and complete copies of Annual Financial Statements for ARCO-
Atlantic Richfield Company including, but not limited to, an income statement, balance sheet
and cash flow statement for the last five years. Annual Financial Statements should be
those completed by an outside CPA. In order of preference, this would be an audit, a
review, or a compilation and include attached notes. If an outside CPA does not prepare
these statements, then company-generated financial statements should be provided. In the
event that final financial statements are not yet ready for a just completed fiscal year, then
provide a draft copy. If documentation is not available, explain why in detail.

Response: AR's company-generated, unaudited financial statements for calendar year
2006 and 2007 are enclosed in a separate sealed envelope marked "Proprietary and
Confidential Business Information." As indicated above, AR respectfully requests that EPA
treat AR's financial statement as confidential business information. AR objects to the
request to provide financial statements for the calendar years 2003 through 2005, as the
information is not relevant to any person's current ability to pay for response actions or
response costs incurred at the Site.

Request 2d: Provide a statement (with relevant details) as to whether the Respondent
currently is or anticipates being a party to any litigation which has not been noted in the
most recent financial statement and which could impact the Respondent's financial situation.
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Response: AR specifically objects to this request as overbroad and unduly burdensome,
insofar as it seeks a list and details about every lawsuit pending against AR, including
lawsuits which are not likely to have any material impact on AR's financial condition.
Subject to this objection, AR states that it is a party to many lawsuits and claims involving
alleged exposure to, or contamination by, hazardous substances or other wastes. AR
believes it has established sufficient reserves to pay for all such liabilities that are
reasonably foreseeable and estimable. The only lawsuits which might be considered
material to AR are described in more detail on page 43 of the annual statement that AR's
indirect parent, BP p.l.c., filed with the US Securities and Exchange Commission on March
4, 2008 (SEC Form 20F)(attached). AR is also a party to numerous lawsuits seeking to hold
the company liable for lead pigment in paint, however, AR believes it has strong defenses to
these lawsuits, and does not anticipate that these lawsuits will have a material impact on its
financial condition. A further description of these lawsuits is contained on page 83 of BP's
annual statement (attached). AR is not currently and does not currently anticipate being a
party to any other litigation which is likely to have a material impact on its financial condition.

Request 2e: Provide a financial statement with relevant details as to whether Respondent
currently is or anticipates receiving or paying a financial settlement which has not been
noted elsewhere or in the most recent financial statement.

Response: AR specifically objects to this request as overbroad and unduly burdensome,
insofar as it seeks a list of every settlement payment AR expects to pay or receive, including
settlements that are not likely to have any material impact on AR's financial condition.
Subject to this objection, AR states that it does not currently anticipate paying or receiving a
financial settlement that will have a material effect on its financial condition. The only
settlements which might be considered material are described in AR's response to Request
2d, above.

Request 2f: Identify and provide information regarding Respondent's financial interest in,
control, or that the Respondent is beneficiary of any assets (in the U.S. or in another
country) that has not been identified in your federal tax returns or other financial information
to be presented to EPA. If there are such assets, please identify each asset by type of
asset, estimated value, and location.

Response: AR specifically objects to this request as overbroad and unduly burdensome,
insofar as it seeks a list of every asset that AR's owns by type, estimated value and location.
Subject to this objection, AR states that it's most recent financial statement contains
information about AR's assets, and indicates that AR's primary assets consist of
investments in other companies. :

Request 2q: If Respondent is, or was at any time, a subsidiary of, a surviving corporation of,
otherwise owned or controlled by, or otherwise affiliated with another corporation or entity,
then describe the full nature of each such corporate relationship, including but not limited to:

i. a general statement of the nature of relationship, indicating whether or not the
affiliated entity had, or exercised, any degree of control over the daily operations or
decision-making of the Respondent's business operations at the Site;

ii. the dates such relationship existed;

iii. the percentage of ownership of Respondent that is held by such other entity(ies);
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iv. for each such affiliated entity, provide the names and complete addresses of its
parent, subsidiary, and otherwise affiliated entities, as well as the names and
addresses of each such affiliated entity's officers, directors, partners, trustees,
beneficiaries, and/or shareholders owning more than five percent of that affiliated
entity's stock;

v. provide any and all insurance policies for such affiliated entity(ies) which may
possibly cover the liability of the Respondent at the Site; and • '

i

vi. provide any and all corporate financial information of such affiliated entities, including
but not limited to total revenue or total sales, net income, depreciation, total assets
and total current assets, total liabilities and total current liabilities, networking capital
(or net current assets), and net worth.

vii. provide any and all documents related to any merger, including but not limited to any
documents addressing the assumption of liabilities.

Response: AR specifically objects to this request as overbroad and unduly burdensome,
insofar as it seeks information about every company that is or ever was affiliated with AR, as
the list of such companies is very long and most of those companies had no operations in,
or involvement in, mining in the Coeur d'Alene Basin. Subject to this objection, AR states
that in its response to EPA's original request for information, it provided information about
two companies that conducted business in the Coeur d'Alene Basin: Anaconda Copper
Mining Company and Anaconda Minerals Company. This response describes the
corporate relationship between the two Anaconda companies, AR, and AR's parent and
affiliate corporations.

The Anaconda Copper Mining Company changed its name to The Anaconda Company
(TAG) in 1955. On January 12, 1977, TAG merged into a wholly owned subsidiary of
Atlantic Richfield Company. On December 31,1981, that wholly-owned subsidiary merged
into Atlantic Richfield Company.

On May 7,1985, Atlantic Richfield Company, a Pennsylvania corporation, merged into
Atlantic Richfield Delaware Corporation, which had been incorporated in Delaware on March
14,1985. The surviving entity, Atlantic Richfield Company, is the company referred to as
"AR" throughout this response.

AR became a subsidiary of BP America Inc. (BPA) on April 18, 2000, and remains a wholly
owned subsidiary of BPA today (100% ownership). In that transaction, AR merged with a
wholly-owned subsidiary of BP Amoco and was the surviving entity. BP Amoco then
transferred all of its interest in AR's stock to BP America Inc., in exchange for BP America
Inc. stock. An electronic copy of the merger agreement, notice of subsequent
amendments, and notices of completion were filed with the US Securities and Exchange
Commission between 1999 and 2002. An electronic copy of these documents is enclosed
with this response. BP America Inc. is a Delaware corporation located at 4101 Winfield
Road, Warrenville, Illinois, 60555.

When AR became a subsidiary of BPA, it also became an affiliate of many other companies
that belong to the BP Group, which generally consists of a group of companies that are
directly or indirectly owned by BP p.l.c. AR has enclosed an electronic copy of BP p.l.c.'s
latest Annual Report for 2007 (which is publicly available on the SEC's website), containing
further financial and corporate information about members of the BP Group of companies.
These parent and affiliate companies have not merged with AR, or assumed AR's alleged
liabilities for claims at the Site. AR does not have any business operations at the Site
today, and has not had any such business operations at the Site since it became a
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subsidiary of BPA and an affiliate of the BP Group. AR is not aware of any insurance
policies for BPA, BP p.l.c, or any other affiliated entities which could possibly cover AR's
alleged responsibility for the Site.

Request No. 3: Insurance Coverage.

Request 3a: Provide copies of all property, casualty and/or liability insurance policies, and any
other insurance contracts referencing ARCO-Atlantic Richfield Company, Anaconda Co.,
Clark-Montana Realty Co., William Clark; and/or Respondent's business operations
(including, but not limited to, Comprehensive General Liability, Environmental Impairment
Liability, Pollution Legal Liability, Cleanup Cost Cap or Stop Loss Policies). Include, without
limitation, all primary, excess, and umbrella policies which could be applicable to costs of
environmental investigation and/or cleanup, and include the years such policies were in
effect.

Response: Section 3 of EPA's supplemental 104(e) request seeks information concerning
all of the types of insurance that AR, its predecessor, The Anaconda Company, and certain
of Anaconda's alleged predecessor entities purchased. AR objects to this request on
relevance grounds for the following reasons.

First, AR was one of the nation's largest businesses. Although now a subsidiary of BP
America, AR still has very substantial assets, amounting to many billions of dollars, which
are far more than enough to pay for any conceivable liability that AR may have at the Site
without the use of insurance assets.

Second, the request, read literally, seeks information concerning every single type of
insurance that AR, Anaconda, and other entities purchased. Almost all of those insurance
policies -. fire insurance, workers' compensation, fidelity coverage, business interruption
insurance, automobile policies, and claims made policies that expired long before the Coeur
d'Alene claim was made, to name just a few of dozens of examples - could not possibly
insure the cost of the remediation of the Coeur d'Alene Basin site under any scenario.

Third, even limiting the request to insurance policies that might, in theory, cover
environmental remediation costs at Coeur d'Alene, the request seeks the production of
hundreds of insurance policies. Assembling and copying those insurance policies would
involve quite significant costs. A review and analysis of this mass of information by EPA
would take hundreds of hours of attorney time.

Fourth, we use the words "in theory" in the first line of the prior paragraph because, in 1990,
AR filed an action against more than 100 insurers that sold liability insurance coverage to it
and its predecessor entities (including Anaconda), to obtain coverage for AR's then-existing
environmental liabilities. After many years of litigation, involving the time of more than 100
attorneys, production of millions of pages of documents, the filing of hundreds of motions,
and the taking of hundreds of depositions, the case finally settled in 1999. To resolve the
case, AR entered into separate settlement agreements for the various groups of insurers.
While the terms of each settlement agreement differ, almost all of them involved a "buyout"
of insurance coverage for environmental liabilities, and termination of environmental
insurance coverage. As a result, coverage would not be available under the insurance
policies that are the subject of the 104(e) request.

AR does not believe that a substantive response to any of the Requests within Section 3 of
EPA's supplemental 104(e) request would provide information that could be used to pay for
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any costs incurred at the Site. If EPA does not agree, or has further questions about
insurance, we would be happy to discuss this request further with you and with any other
EPA representative.

Request 3b: If there are such policies from questions (a.) above which existed, but for which
copies are not available, provide the following information and identify each by providing as
much of the following information as possible:

i. the name and address of each insurer and of the insured;

ii. the type of policy and policy numbers;

iii. the per occurrence policy limits of each policy; and

iv. the effective dates for each policy.

Response: Please see AR's objections and response to Request 3a above.

Request 3c: Identify all insurance brokers or agents who placed insurance for the Respondent
at any time during the period being investigated, as identified at the beginning of this
request, and identify the time period during which such broker or agent acted in this regard.

Response: Please see AR's objections and response to Request 3a above.

Request 3d: Identify all communication and provide all documents that evidence, refer, or
relate to claims made by or on behalf of the Respondent under any insurance policy in
connection with the Site. Include any responses from the insurer with respect to any claims.

Response: Please see AR's objections and response to Request 3a above.

Request 3e: Identify any previous settlements with any insurer in connection with the Site, or
for any claims for environmental liabilities during the time period under investigation.
Include any policies surrendered or cancelled by the Respondent or insurer.

Response: Please see AR's objections and response to Request 3a above.

Request 3f: Identify any and all insurance, accounts paid or accounting files that identify
Respondent's insurance policies.

Response: Please see AR's objections and response to Request 3a above.

Request 3q: Confirm whether and when any claims were made or notice given under any
insurance policies identified in response to question 3a. or b. above, for claims by the United
States for environmental liability at the Site. If notice to the insurer was given in writing,
provide a copy of the notice.

Response: Please see AR's objections and response to Request 3a above.
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Request No. 4: Real Property.

Request 4a: Please list all real property, as well as patented and unpatented mining claims,
owned by ARCO-Atlantic Richfield Company.

Response: AR specifically objects to this request as overbroad, unduly burdensome, and
irrelevant, insofar as it seeks a list of all real property owned or leased by AR, including
property that is not located in the Coeur d'Alene Basin.

Subject to this objection, AR states that it previously conducted a thorough search for aH
mining property that AR or its predecessors owned in the Coeur d'Alene Basin, including
patented and unpatented mining claims, deeds, leases, joint ventures, partnerships and
exploration rights. AR provided all information and documents in its possession that are
responsive to this question in its July 23, 1997 response to EPA's initial 104(e) request. A
copy of AR's initial response letter is attached for your convenience. Approximately 10
boxes of supporting documents were produced to US EPA with that letter. To the extent
that AR is able to answer this question, the answer is contained in its original 104(e)
response.

AR has not acquired, and is not aware or in possession of, any new or different information
or documents responsive to this question or the questions regarding mining property owned
by AR within the Site.

Request 4b: Has the property identified in (a.) above been leased? If so, identify the lessee(s)
of the property.

Response: Please see AR's objections and response to Request 4a above.

Request 4c: As to the property identified in (a.) above, has ARCO-Atlantic Richfield Company
sold any interest in the property, including any timber or mineral rights?

Response: Please see AR's objections and response to Request 4a above.

Request 4d: As to the property identified in (a.) above, is the property subject to any mortgage,
lease or other encumbrance? If so, identify what kind, with whom, for what amount, the
terms, and any documentation thereof within your possession and control.

Response: Please see AR's objections and response to Request 4a above.

Request 4e: Identify all real property in which ARCO-Atlantic Richfield Company had an
ownership interest at any time during the past fifty (50) years and state for each piece of real
property:

i. the name of the owner listed on the deed;

ii. the identity and location of the property (address or legal description, including
county);

iii. the nature of the interest;

iv. when it was purchased, from whom and for how much;
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v. when it was sold, if applicable, and to whom and for how much;

vi. whether the property is currently subject to any mortgage, lease or other -
encumbrance. If so, identify what kind, with whom, for what amount, the terms, and
any documentation thereof within your possession or control.

Response: Please see AR's objections and response to Request 4a above.

Request 4f: Is ARCO-Atlantic Richfield Company the beneficial owner of any assets or
property interests that are held by another or titled in another's name? If so, describe all
such assets, its value, location, and in whose name such assets are held.

Response: Please see AR's objections and response to Request 4a above. To the extent
this Request is not answered by AR's initial 104(e) response and document production, AR
responds that it does not believe it is currently the owner or beneficial owner of any assets
or real property within the Site.

Request 4a: Provide all documents relating to the Respondent's ownership or leasing of
mining claims or patents in the Coeur d'Alene Basin.

Response: Please see AR's objections and response to Request 4a above.

Request No. 5: Compliance with This Request. Describe all sources reviewed or consulted
in responding to this request, including, but not limited to:

Request 5a: the name and current job title of all individuals consulted;

Response: AR's counsel reviewed the original 104(e) response it provided to US EPA in
1997, and consulted with the other persons listed in AR's original 104(e) response to
prepare to respond to this request.

AR's counsel also reviewed company files and SEC filings regarding changes in AR's
corporate structure and ownership since 1997, and consulted with Len Vokaty, AR's chief
financial officer, located at 28100 Torch Parkway, Warrenville, Illinois, 60555, telephone
630-836-6513, regarding AR's financial statements and financial condition.

AR's counsel-consulted with David B. Goodwin, Esq. of Heller Ehrman, LLP, 333 Bush
Street, San Francisco, California 94104-2878, Telephone 415-772-6000. regarding
insurance coverage for claims involving the Site.

Request 5b: the location where all documents reviewed are currently kept.

Response: AR previously produced to EPA over ten years ago all of the documents upon
which it based its initial 104(e) response. The additional documents reviewed in response
to this Second Request for Information are maintained in AR's office at 28100 Torch
Parkway in Warrenville, Illinois (financial information), in electronic databases available to
AR's in-house counsel, including SEC on-line filings (corporate structure), and in files
maintained by AR's outside counsel, Heller Ehrman (insurance information).
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Conclusion

AR has made a good faith effort to respond as completely as possible to this Request within
the time frame afforded to it by EPA. AR reserves the right to supplement this response in
the event that additional responsive documents or information are discovered after the date
of this letter.

Declaration

I am an attorney representing AR and am authorized to prepare this response on AR's
behalf. AR has made a diligent search for information responsive to this Request, and
subject to the limits of the search process and the information discovered therein, I declare
that I am informed and believe that the information in this letter is true and correct.

Executed on May 12, 2008.

Jean A. Martin
Senior Attorney

Enclosures
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